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Arizona Department of Tri 

Office of the Director 
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ADO7 
Janet Napolitano 

Governor 

Victor M. Mendez 
Director 

Railroad Safety Supervisor 
Arizona Corporation Commission 
12 10 West Washington 
Phoenix, Arizona 85007 

206 South Seventeenth Avenue Phoenix, Arizona 85007-3713 

May 13,2004 

Arizona Corporation Commission 

RE: TRACS No. 5046 MA MES SR157 01C 
Project No. STP-504-6(5)P 
RAIL/HIGHWAY SAFETY PROGRAM 
Broadway Road (Mesa) 
Union Pacific Railroad Company 

RR-O3639A-04-038 1 AAWDOT NO: 741-657-Y 

Dear Mr. Thompson: 

Debra R. Brisk 
Deputy Director 
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Please furnish our office with an Opinion and Order to cover the installation of Signals described in the 
subject agreement. An agreement covering the work has been signed by the Railroad Company. A copy 
is attached for your information and files. 

After we receive the Opinion and Order, we will send you a copy of our letter authorizing the Railroad 
to proceed with the work. 

Sincerely, 

%+ ohn yers, ailroad Engineering Coordinator 
vUtility & Railroad Engineering Section 

205 South 17th Ave, RM 357, MD 618E 
Phoenix, AZ 85007-32 12 
(602) 712-7541 

Attachment 

2001 Award Reapent 



RAILROAD CROSSING PROJECT 

TRACS No.: 5046 MA MES SR157 01C 
Project No.: STP-504-6(5)P 
Location: Broadway Road 

ADOT Accounting No.: R1532AY00 
AARlDOT NO.: 741-657-Y 

RAILROAD AGREEMENT 
For 

FEDERAL AID 
Railroad Crossing Projects 

UNION PACIFIC RAILROAD COMPANY 
Agreement No. 1532-91-SPTC 

RAILLHIGHWAY SAFETY PROGRAM 

Arizona Department of Transportation 
lntermodal Transportation Division 

ADOT 206 South Seventeenth Avenue Phoenix, Arizona 850073213 

Dick Wright 
State Engineer Jane Dee Hull August 16,2002 

Governor 

V i r  M. 
Mendez 
Director 



SUMMARY OF ESTIMATE 

ADOT ACC Total 

Preliminary Engineering: 

6994.3% 695.7% 

$9,430.00 $570.00 $10,000.00 

Construction: 

Surface $166,880.00 $0.00 $166,880.00 
$176,310.00 $570.00 *$176,880.00 

* Railroad will invoice ADOT for 100% of total work. 
Railroad will separate Preliminary Engineering costs from 
Construction costs. ADOT will pay Railroad lW? of 
total invoice and invoice ACC for its portion. 

TRACS No. 5046 MA MES SR157 01C 
Project No. STP-OOeq147)P 
Agreement No. 1532-9 1 -SPTC 
EXHIBIT "A" 
Sheet 1 of 2 
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TRACS No. 5046 MA MES SR157 01C 
Project No. STP-000-6( 147)P 
Agreement No. 1532-91-SPTC 
EXHIBIT "B" 
-Sheet 1 of 1 
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STATE OFARJZONA 
DEPARTMENT OF ‘IRANSPORTAZ7ON 

Agreement No. 1532-91-SPTC Agreement Addendum No. 1 

Company’s Name: The Union Pacific Railroad Company 
Address : 101 S. Watson Road, Arlington, TX 76010 

The purpose of this addendum is to modify the Company name as stated 
herein : 

WHEREAS: Agreement. No. 1532-91-SPTC terms the “RAILROAD” as SOUTHERN 
PACIFIC TRANSPORTATION COMPANY. 

WHEREAS: Agreement No. 1532-91-SPTC is revised to term the “RAILROAD“ 
as the UNION PACIFIC RAILROAD COMPANY. 

THEREF0RE:The parties hereto agree that Agreement No. 1532-91-SPTC 
is hereby amended as shown herein. All other provisions 
of Agreement No. 1532-91-SPTC shall remain unabrogated. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

ARIZONA DEPARTMENT OF TRELNSPORTATION UNION PACIFIC RAILROAD COMPANY 

U BY 
&L e t , P.E. CHIEF ENGINEER 

BY 

Ut i 1 i i m n e  e r ing sect ion 

Date I g-/!y-y y Date 



HIGHWAYS DIVISION 
UTILITY AND RAILROAD ENGINEERING SECTION 

MASTER 
RAILXOAD AGREEMENT 

For 

Railroad Crossing Projects 
FEDERAL AID * 

SOUTHERN PACIFIC TRANSPORTATION COMPANY 
Agreement No. 1532-91-SPTC 

* MIL/HIGHWAY SAFETY PROGRAM 

THIS AGREEMENT by and between SOUTHERN PACIFIC TRANSPORTA- 

TION COMPANY, a Delaware corporation, herein termed "RAILROAD," and STATE OF 

ARIZONA, DEPARTMENT OF TRANSPORTATION, HIGHWAYS DMSION,  herein 

termed "STATE": 

WTT": 

The parties hereto desire to set forth by this instrument their undersranding and 

agreements with respect to the installation, at various times, of railroad warning devices and/or 

surface crossing materials with track rehabilitation, if required, throughout the State of Arizona, 

where a roadway crosses the property and tracks of RAILROAD. 
" 

Agreement No. 1532-91-SPTC 
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AGREEMENT: 

NOW THEREFORE, it is mutually agreed as follows: 

1. 

referred to as "PROJECTI'. 

The work to be performed by RAILROAD under this agreement is hereinafter 

2. RA.ILROAD agrees to furnish all labor, materials, tools, and equipment 

necessary to install such warning devises including necessary actuating and operating circuits and 

adequate instrument housing and/or roadway crossing materials with track rehabilitation, if 

required, upon its property at certain designated grade crossings. 

Said installation shall comply with the latest standards prescribed by the 

Association of American Railroads and the Manual On Uniform Traffic Control Devices; Part 

3. RAILROAD will prepare both a cost estimate, marked Exhibit "A" and a 

location plan marked, Exhibit "B", showing the general details of each PROJECT and send them to 

STATE for acceptance. 

'. 

4. It is agreed that the work to be performed by RAILROAD is a part of a 

Federal-Aid project. Pursuant to the provisions of Federal-Aid Policy Guide Subchapter G, Part 

646 Subpart €3, there is no ascertainable net benefit to RAILROAD, and STATE agrees to 

51. 

reimburse RAILROAD for one hundred percent (1OO0/o) of the cost and expense incurred by 

RAILROAD in furnishing of materials and performing the work as described in the Cost Estimate, 

marked EXHIBIT "A", attached to and made a part hereof. 
Y 

Agreement No. 1532-91-SPTC 
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5 .  It is understood and agreed that the STATE is acting solely as an agent for the 

project sponsor in securing and administering Federal funds and STATE assumes no other liability 

hereunder for the project sponsor. 

6. Prior to commencing construction of each PROJECT, Railroad agrees to 

notify STATE, in writing, of the actual construction start date. Upon completion of each 

PROJECT, RAILROAD agrees to notify STATE, in writing, of the actual completion date. The 

construction start date shall not be prior to receiving a notice to proceed from STATE. 

Construction progress payments shall not be made without the actual construction start date. Final 

payment shall not be made without the actual construction completion date. 

7. The work for each PROJECT shall be performed by RAILROAD forces on an 

actual cost basis, and as supported by the analysis of estimated costs set forth in Exhibit "A". The 

actual cost shall be payable in payments as follows: 

a. 

b. 

C. 

d. 

RAILROAD will order the materials for each PROJECT, and may invoice the 

. STATE upon receipt, for materials and related costs, as set forth in Exhibit 

"A". 

RAILROAD may submit monthly invoices for work performed and materials 

installed unless invoiced under subparagraph a. 

Minimum payment, except for final invoice, is $5,000. 

Upon completion of all work under each PROJECT, RAILROAD shall arrange 

for a joint close-out inspection of the completed PROJECT. Upon 

determination by STATE t h t  the work has been completed in accordance 

Agreement No. 1532-91-SPTC 
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with Exhibits "A" and "B", RAILROAD will submit final and complete 

invoice to the STATE. STATE agrees to pay RAILROAD the difference 

between the final invoice and any previous payments for PROJECT. Any 

amount with which STATE disagrees shall be paid under protest, subject to 

. .  resolution. 

e. All invoices will be paid by STATE within sixty (60) days of receipt. 

All expenses incurred by RAILROAD for work which STATE is obligated to reimburse 

RAILROAD hereunder, including all work incidental to such work but not specifically mentioned 

herein, shall be subject to the provisions of the Federal-Aid Policy Guide Subchapter B Part 140 

RAILROAD shall be open for inspection and audit by authorized representatives of STATE and 

the Federal Government for a period of not less than five (5) years from the date final payment has 

been received by RAILROAD. State agrees to pay RAILROAD any sums found to be owing as a 

result of an audit within sixty (60) days of receipt of the audit by the Utility and Railroad 

Engineering Section of STATE. RAILROAD agrees to reimburse STATE, within sixty (60) days 

of notification for any amount STATE disallows as a result of its audit. Any audit exceptions wich 

w6ch RAILROAD disagrees shall be paid to STATE under protest subject to resolution. 

9. All invoices shall contain STATE'S project number and agreement number. The 

invoice shall be sent to: U 

Agreement No. 1532-91-SPTC 
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ARIZONA DEPARTMENT OF TRANSPORTATION 
Utility and Railroad Engineering Section 
205 South 17th Ave. Mail Drop 618E 
Phoenix, Arizona 85007-3212 

10. Once installation of railroad warning devices and/or roadway crossing material 

has been completed, RAILROAD shall maintain, in kind, the railroad warning devices and the 

crossing material two feet outside of each rail as long as they remain in place. However, 

MEROAD shall be entitled to receive any contribution toward the cost of such maintenance as 

may be now or hereafter made available by means of any law, ordinance, regulation, order, grant or 

by other means or sources. 

11. Claims and disputes between STATE and RAILROAD involving sums less than 

$100,000 and arising out of the terms of this Agreement relating to work performed, invoicing and 

similar matters, shall be subject to arbitration, at the request of either party, in accordance with the 

Construction Industry Arbitration Rules of the American Arbitration Association then obtaining; 

provided, however, that claims or disputes arising out of personal injury, death, property damage, 

or environmental incidents shall not be subject to arbitration without the concurrence of both 

parties, except to the extent otherwise required by the rules of Arizona courts. 

12. In compliance with the regulations of the United States Department of 

Trksportation, RAILROAD hereby agrees to comply fully with all of the provisions of Appendix 

"A", attached hereto and by this reference made a part of this Agreement; provided, however, that 

Appendix "A" shall be applicable only in those cases where RAILROAD does not perform the 

work contemplated in this Agreement with its o e n  forces. 

Agreement No. 1532-91-SPTC 
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Revised Statutes Subsection 28-1823 through 28-1826 inclusive and is further subject to the 

provisions of Chapter 1 of Title 35, Arizona Revised Statutes. 

~ 

acts of negligence and the negligence of its own employees. 

14. STATE and RAILROAD each agrees to be liable to the other party for its own 

I 
I 15. This Agreement shall inure to the benefit of and be b in lng  upon the successors 

and assigns of RAILROAD and the assigns of STATE. 

16. MILROAD is required to comply with Executive Order 75-5, 

"Non-Discrimination in Employment by Government Contractors and Subcontractors," which is 

hereby included in its entirety by reference and considered a part of this Agreement. 

17. Pursuant to A.R.S. Subsection 38-511, STATE may cancel this Agreement, without 

penalty or further obligation, if any person significantly I .  involved in initiating, negotiating, 

securing, drafting or creating the Agreement on behalf of STATE or any of its departments or 

agencies is, at any time while this Agreement or any extension of it is in effect, an employee of any 

o t h k  party to this Agreement with respect to the subject matter of this Agreement. 

U 

Agreement No. 1532-91-SPTC 
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IN WTNESS WHEREOF, the parties have executed this Agreement as of the day and year 
signed by both parties. 

SOUTHERN PACIFIC ARIZONA DEPART. OF TRANSPORTATION 
TRtiNSPORTATION COMPANY HIGHYAY DIVISION 

Date 

Manager of Utility & Railroad 
Engineering Section 

Date / 0 - / 7 -  PA’ 

STATE OF COLORADO ) 

COUNTY of DENVER ) 
) ss. 

The foregoing instrument was acknowledged before me this &day of Lk!d%L, 1995, by 
AGER-CONTRACTS of SOUTHERN PACIFIC TRANSPORTA- 

laware corporation, on behalf of the corporation. 

Notary Public 

My Commission Expires 2-11-97 
I .  

STATE OF ARIZONA 1 

COUNTY of MARICOPA 1 
)ss. 

The foregoing instrument was acknowledged before me this J7 __ day o ~ J $ ’ & ~  1961;1 by 
William R. Briscoe, the Manager of Utility and Railroad Engineering Section of the Arizcna 
Departmenr of Transportation, on behalf of the STATE. 

My Commission Expires: 

I ’  *; Notary Public 

Agreement No. 1532-91-SPTC 
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APPENDIX A 
( R  evis  ed)  

I1 EQUAL OPPORTL'NITY 

1. S e l e c t i o n  of Labor:  
During t h e  pe r fo rmance  o f  t h i s  c o n t r a c t ,  t h e  c o n t r a c t o r  

s h a l l  n o t  d i s c r i m i n a t e  a g a i n s t  l a b o r  from any o t h e r  S t a t e ,  p o s s e s s i o n  
or t e r r i t o r y  o f  t h e  l i n i t e d  S t a t e s .  

2 .  Emplovment Pract ices:  
During t h e  p e r f o m a n c e  o f  t h i s  c o n t r a c t ,  t h e  c o n t r a c t o r  

a g r e e s  as f O l l O I J 5 :  .. 

a.  The c o n t r a c t o r  w i l l  n o t  d i s c r i m i n a t e  a g a i n s t  a n y  employee o r  
a p p l i c a n t  f o r  employment b e c a u s e  o f  race, c o l o r ,  r e l i g i o n ,  sex. o r  
n a t i o n a l  o r i g i n .  The c o n t r a c t o r  w i l l  t a k e  a f f i r m a t i v e  a c t i o n  t o  e n s u r e  
t h a t  a p p l i c a n t s  are  employed, and t h a t  employees'  a re  t r e a t e d  d u r i n g  
employment w i t h p u t  r e g a r d  t o  t h e i r  r a c e ,  c o l o r ,  r e l i g i o n ,  sex,  o r  
na t iona l .  o r i g i n .  Such a c t i o n  s h a l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  t o  t h e  
f o l l o w i n g :  enployment,  u p g r a d i n g ,  demotion o r  t r a n s f e r ;  r e c r u i t m e n t  01: 
r e c r u i t m e n t  a d v e r t i s i n g ;  l a y o f f s  o r  t e r m i n a t i o n ;  rates of pay o r  o t h e r  
f o r m  o f  compensat ion;  and s e l e c t i o n  f o r  t r a i n i n g ,  i n c l u d i n g  a p p r e n t i c e -  
s h i p .  The c o n t r a c t o r  a g r e e s  t o  p o s t  i n  consp icuous  p laces ,  a v a i l a b l e  
t o  employees and a p p l i c a n t s  f o r  employment, n o t i c e s  t o  b e  p r o v i d e d  by 
t h e  S t a t e  highway depa r tmen t  s e t t i n g  forrrh t h e  p r o v i s i o n s  o f  t h i s  
n o n d i s c r i s i n a t i o n  c l a u s e .  

b .  The c o n t r a c c o r  w i l l .  i n  all s o l i c i t a t i o n s  or a d v e r t i s e m e n t s  
f o r  employees p l a c e d  by o r  on b e h a l f  of t h e  c o n t r a c t o r ,  s t a t e  t h a t  a l l  
q u a l i f i e d  a p p l i c a n t s  w i l l  receive c o n s i d e r a t i o n  f o r  employment w i t h o u t  
r ega rd  ,to r a c e ,  c o l o r .  r e l i g i o n ,  s e x ,  or n a t i o n a l  o r i g i n .  

c. The c o n t r a c t o r  w i l l  s end  t o  eacn l a b o r  un ion  o r  r e p r e s e n t a t i v e  
o f  workers w i t h  wi-tich he  h a s  a c o l l e c t i v e  b a r g a i n i n g  a s r e e m e n t  or o t h e r  
c o n t r a c t  o r  u n d e r s t a n d i n g ,  a n o t i c e  t o  b e  p rov ided  by t h e  S t a t e  highway 
depa r tmen t  a d v i s i n g  t h e  s a i d  l a b o r  u n i o n  o r  worke r s  ' r e p r e s e n t a t i v e  o f  
t h e  c o n t r a c t o r s  c o m i t m e n t s  unde r  t h i s  s e c t i o n  11-2 and s h a l l  p o s t  
c o p i e s  of t h e  n o t i c e  i n  consp icuous  p l a c e s  a v a i l a b l e  t o  employees and 
a p p l i c a n t s  f o r  employment. 

d .  The c o n t r a c t o r  w i l l  comply w i t h  a l l  p r o v i s i o n s  of  E x e c u t i v e  
Order 11256 of  September 21;, 1965,  and of  t h e  r u l e s .  r e g u l a c i o n s  (51 

- CFR, P a r t  60) and r e l e v a n t  o r d e r s  of t h e  S e c r z t a r y  o f  Labor .  

e. The c o n t r a c t o r  u i l l  € u r n i s h  a l l  i n f o r m a t i o n  and r e p o r t s  r e q u i r e d  
by Execut ive Order  112L6 of  Sepcenbe r  7 4 ,  1965,  and by r u l e s ,  r e g u l a t i o n s  
and o r d e r s  of  t h e  Secrecar) '  o f  Labor .  or p u r s u a n t  t h e r e t o .  and w i l l  
permic a c c e s s  co h i s  books.  r e c o r d s  and a c c o u n t s  by t h e  F e d e r a l  Highway 
A d m i n i s t r a t i o n  and t h e  S e c r e t a r y  o f  t a b o r  f o r  p u r p o s e s  of i n v e s t i g a t i o n  
t o  a s c c r t a i n  compliance w i t h  such rubs, r e g u l a t i o n s  and o r d e r s .  



f .  I n  t h e  event  of  t h e  c o n t r a c t o r ' s  noncompliance w i t h  t h e  non- 
d i s c r i m i n a t i o n  c l auses  of  t h i s  c o n t r a c t  o r . w i t h  any of t h e  s a i d  r u l e s ,  
r e g u l a t i o n s  o r  o r d e r s ,  t h i s  c o n t r a c t  may b e  c a n c e l e d ,  t e r m i n a t e d  O r  

suspended i n  whole or i n , p a r t  and t h e  c o n t r a c t o r  may b e  d e c l a r e d  i n -  
e l e g i b l e  f o r  f u r t h e r  Government c o n t r a c t s  o r  F e d e r a l l y - a s s i s t e d  con- 
s t r u c t i o n  c o n t r a c t s  in accordance  w i t h  procedures  a u t h o r i z e d  i n  Exe- 
c u t i v e  Order  11246 o f  September 2 4 ,  1965,  and such  o t h e r  s a n c t i o n s  
may b e  imposed and remedies  invoked as provided  i n  E x e c u t i v e  Order  
11246 of September 2 4 ,  1965, o r  by r u l e ,  r e g u l a t i o n  or o r d e r  of t h e  
S e c r e t a r y  of Labor ,  o r  a s  o t h e r w i s e  p rov ided  by law. 

g .  The  c o n t r a c t o r  will i n c l u d e  t h e  p r o v i s i o n s  o f  t h i s  S e c t i o n  
11-2 i n  eve ry  s u b c o n t r a c t  o r  p u r c h a s e  o r d e r  u n l e s s  exempted by r u l e s ,  
r e g u l a t i o n s  o r  o r d e r s  of t h e  s e c r e t a r y  of  Labor i s s u e d  p u r s u a n t  t o  
s e c t i o n  204 of E i e c u t i v e  Order  11246 of September 2 4 ,  1965, so  t h a t  
such  p r o v i s i o n s  will b e  b i n d i n g  upon each  s u b c o n t r a c t o r  o r  vendor .  
The c o n t r a c t o r  w i l l  t z k e  s u c h  a c t i o n  w i t h  respect t o  any s u b c o n t r a c t  
o r  pu rchase  o r d e r  2s t h e  S t a t e  highway depar tment  o r  t h e  F e d e r a l  ' .  
Hignway A d m i n i s t r a t i o n  may d i r e c t  as a means of e n f o r c i n g  s u c h  p r o v i -  
s i o n s  i n c l u d i n g  s a n c t i o n s  f o r  noncompliance:  P r o v i d e d ,  however,  t h a t  
i n  t h e  even t  a c o n t r a c t o r  becomes invol-ved i n ,  o r  is  t h r e a t e n e d  w i t h  
l i t i g a t i o n  w i t h  a s u b c o n t r a c t o r  o r  vendor  as a r e s u l t  of s u c h  d i r e c t k o n  
by t h e  F e d e r a l  qighwav A d m i n i s t r a t i o n ,  t h e  c o n t r a c t o r  may r e q u e s t  t h e  
Uni ted  S ta tes  t o  e n t e r  i n t o  such l i t i g a t i o n  t o  p r o t e c t  t h e  i n t e r e s t s  
o f  t h e  Uni ted  S t a t e s .  

3 .  S e l e c t i o n  of S u b c o n t r a c t o r s .  Procurement  of I - f a i e r i a l s .  and - 
Leas inn  of Eauioment: 

i t s e l f ,  i t s  a s s i g n e e s  and s u c c e s s o r s  i n  i n t e r e s t  ( h e r e i n a f t e r  r e r ' e r r ed  
t o '  as t h e  "con t r ac to r " )  a g r e e s  as follows : 

During t h e  performance of  t h i s  c o n t r a c t ,  t h e  c o n t r a c t o r ,  f o r  

a .  Conpl iance  N i t h  Regu iac ions :  The c o n t r a c t o r  s h a l l  comply w i t h  
t h e  R e g u l a t i o n s  r e l a t i v e  t o  n o n d i s c r i m i n a t i o n  i n  f e d e r a l l y - a s s i s t e d  
programs of t h e  Department of T r a n s p o r t a t i o n ,  T i t l e  49,  Code of  F e d e r a l  
R e g u l a t t o n s ,  P a r t  2 1 ,  as t h e y  may b e  amended f rom t i m e  t o  t i m e .  8 

( h e r e i n a f t e r  r e f e r r e d  t o  as t h e  R e g u l a t i o n s ) ,  which are  h e r e i n  i n c o r -  
po ra t ed  by r e f e r e n c e  and made a p a r t  of t h i s  c o n t r a c t .  

b .  Nond i sc r imina t ion :  The c o n t r a c t o r ,  w i t h  r e g a r d  t o  t h e  work 
performed by i t  du r ing  t h e  c o n t r a c t ,  s h a l l  n o t  , d i s c r i m i n a t e  on t h e  
grounds of race, c o l o r ,  o r  n a t i o n a l  o r i g i n  i n  th'e s e l e c t i o n  and 
r e t e n t i o n  of s u b c o n t r a c t o r s ,  i n c l u d i n g  procurements  of mater ia ls  and  
l e a s e s  of equipment .  The c c n c r a c t o r  s h a l l  n o t  p a r t i c i p a t e  e i t he r  
d i r e c t l y  o r  i n d i r e c t l y  i n  t h e  d i s c r i n i n a t i o n  p r o h i b i t e d  by s e c t i o n  
21.5 of  t h e  R e g u l a t i o n s ,  i n c l u d i n g  employment p r a c t i c e s  when t h e  
c o n t r a c t  c o v e r s  a p rogram-se t  f o r t h  i n  Appendix B of t h e  R e g u l a t i o n s  

c ,  S o l i c i t a t i o n s  f o r  S u b c o n t r a c t s ,  I n c l u d i n g  Procurements  oE 
PIacer ia l s  and  Equipment: 
b idd ing  or n e g o t i a t i o n  made by t h e  c o n t r a c t o r  € o r  vorl; t o  b e  performed 
under a s u b c o n t r a c t ,  i n c l u d i n g  procurements '  0 2  m a t z r i a l s  o r  leases 
o f  equipmene, each p o t e n t i a l  s u b c o n t r a c t o r  o r  s u p p l i e r  s h a l l  b e  
n o t i f i e d  by t h e  c o n t r a c t o r  o f  t h e  c o n t r a c t o r ' s  o b l i g a t i o n s  under  
t h i s  c o n t r a c t  and c h s  R e g u l a t i o n s  r e l a t i v e  t o  n o n d i s c r i m i n a t i o n  on 
t h e  grounds of r a c e ,  c o l o r ,  o r  n a t i o n a l  o r i g i n .  

In a l l  s o l i c i t a t i o n s  e i t h e r  by c o m p e t i t i v e  



d. In fo rma t ion  and R e p o r t s :  The c o n t r a c t o r  s h a l l  p r o v i d e  a l l  
i n f o r m a t i o n  and r e p o r t s  r e q u i r e d  b y  t h e  Regu la t ions ,  o r  d i r e c t i v e s  
i s s u e d  p u r s u a n t  t h e r e t o ,  and s h a l l  pe rmi t  a c c e s s  t o  i t s  books,  r e c o r d s ,  
a c c o u n t s ,  o t h e r  sou rces  of i n f o r m a t i o n ,  2nd i t s  f a c i l i t i e s  as may b e  
de termined  by t h e  S t a t e  highway depar tment  o r  t h e  F e d e r a l  Highway 
A d m i n i s t r a t i o n  t o  be  p e r t i n e n t  t o  a s c e r t a i n  compliance w i t h  such  
R e g u l a t i o n s  o r  direct ives .  Where any i n f o r m a t i o n  r e q u i r e d  of a 
c o n t r a c t o r  i s  i n  the  e:rclusive p o s s e s s i o n  of a n o t h e r  who f a i l s  o r  
r e f u s e s  t o  f u r n i s h  t h i s  i n f o r n a t i o n  t h e  c o n t r a c t o r  s h a l l  s o  c e r t i f y  
t o  t h e  S t a t e  highway depa r tmen t ,  o r  t h e  F e d e r a l  Highway A d m i n i s t r a t i o n  
as a p p r o p r i a t e ,  2nd s h a l l  se t  f o r t h  what e f f o r t s  i t  h a s  made t o  o b t a i n  
t h e  i n f o r m a t i o n .  

e. S a n c t i o n s  f o r  Noncompliance: In t h e  e v e n t  of  t h e  c o n t r a c t o r ' s  ' 

noncompliance wi th  the  n o n d i s c r i m i n a t i o n  p r o v i s i o n s  of t h i s  c o n t r a c t ,  
t h e  S t a t e  highway depar tment  s h a l l  impose such  c o n t r a c t  s a n c t i o n s  
as i t  o r  t h e  F e d e r a l  Highway A d m i n i s t r a t i o n  may d e t e r m i n e  t o  b e  
a p p r o p r i a t e ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o :  

(1) wi thho ld ing  o f  payments t o  t h e  c o n t r a c t o r  unde r  t h e  

(2 )  c a n c e l l a t i o n ,  t e r m i n a t i o n  o r  suspenskon of  t h e  c o n t r a c t ,  
c o n t r a c t  u n t i l  t h e  c o n t r a c t o r  compl ies  ,-and/or 

in whole o r  i n  p 3 r t .  

f .  I n c o r p o r a t i o n  o f  P r o v i s i o n s  : The c o n t r a c t o r  s h a l l  i n c l u d e  
t h e  p r o v i s i o n  of t h i s  pa rag raph  3 i n  every s u b c o n t r a c t ,  i n c l u d i n g  
procurements  o f  materials and leases o f  equipment ,  u n l e s s  exempt by  
t h e  R e g u l a t i o n s ,  o r  d i r e c t i v e s  i s s u e d  pu r suan t  t h e r e t o .  The c o n t r a c t o r  
s h a l l  t a k e  such  a c t i o n  v i t n  r e s p e c t  t o  any s u b c o n t r a c t o r  o r  procurement  
as t h e  S ta te  highway depar tment  o r  t h e  F e d e r a l  Highway A d m i n i s t r a t i o n  
may d i r e c t  as 2 means o f  e n f o r c i n g  such  p r o v i s i o n s  i n c l u d i n g  s a n c t i o n s  
f o r  noncompliance.  Provided ,  however,  t h a t ,  i n  t h e  e v e n t  a c o n t r a c t o r  
becomes i n v o l v e d  i n ,  o r  is t h r e a t e n e d  w i t h ,  l i t i g a t i o n  w i t h  a subcon- 
t r a c t o r  o r  s u p p l i e r  a s  a r e s u l t  of such  d i r e c t i o n ,  t h e  c o n t r a c t o r  
may r e q u e s t  t h e  State highway deparciaent  t o  e n t e r  i n t o  such  l i t i g a t i o n  
t o  p r o t e c t  t h e  i n t e r e s t s  of  t h e  S t a r s ,  and ,  i n  a d d i t i o n ,  t h e  c o n t r a c t o r  
may r e q u e s t  t h e  United S t a t e s  t o  e n t e r  i n t o  such l i t i g a t i o n  t o  p r o t e c t  
t h e  i n t e r e s t s  of t h e  Uni ted  S ta tes .  


